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THE  OHIO  TAX  INQUISITOR  LAW. 


INTRODUCTION. 

It  will  be  understood  from  the  title  that  this  paper 
does  not  pretend  to  discuss  the  whole  problem  of  taxa¬ 
tion  in  Ohio.  That  problem  does  not  differ  materially 
from  the  one  which  every  American  state  has  to  face. 
But  Ohio  has  adopted  a  method  of  securing  fuller  returns 
of  property  for  taxation,  which,  it  is  safe  to  say,  has  not 
had  a  wide  trial  elsewhere.  It  is  this  rather  unique 
feature  of  the  present  tax  situation  in  Ohio  that  the 
present  paper  attempts  to  describe. 

Whatever  may  be  the  final  conclusion  as  to  the  proper 
dividing  line  between  public  and  private  undertakings, 
it  is  generally  conceded  that  the  state,  being  deficient  in 
inventiveness,  should  attempt  no  industrial  function 
which  cannot  be  reduced  to  a  routine.  The  work  of 
listing  property  for  taxation  seems  to  belong  so  essentially 
to  the  state  that  we  are  apt  to  forget  that  even  this  duty 
was,  in  ancient  times,  frequently  turned  over  to  private 
enterprise  under  the  system  of  “  fanning  the  revenues,  ” 
a  custom  happily  ^ven  up  long  ago.  Political  consid¬ 
erations  seem  to  require  that  the  vital  function  of  tax¬ 
ing  should  be  kept  in  the  hands  of  the  state ;  besides 
this  work  has  not  been  supposed  to  call  for  a  degree  of 
inventiveness  beyond  the  power  of  the  state  to  furnish. 
But  the  growing'  diflficulty  in  recent  years  of  properly 
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assessing  and  collecting  the  general  property  tax,  and 
the  uniform  failure  of  public  agents  to  secure  full  re¬ 
turns  of  personal  property,  has  led  the  state  of  Ohio  to 
supplement  her  regular  taxing  machinery  by  calling 
private  enterprise  and  ingenuity  to  its  help.  In  some 
respects  it  is  a  reversion  to  the  primitive  methods  of  tax 
farming. 


s 


THE  LISTING  OF  PERSONAL  PROPERTY  IN  OHIO. 

•  It  should  be  remembered  that  the  constitution  of 
Ohio  leaves  comparatively  little  discretion  to  the  legis¬ 
lature  on  the  subject  of  taxation.  “  The  Constitutional 
Convention  of  1851,”  to  use  the  expression  of  one  of  the 
leading  public  men  of  the  state,  “  not  only  adopted  a 
constitution,  but  passed  a  great  many  laws  besides, 
which  we  are  bound  to  treat  as  part  of  the  constitu¬ 
tion.”  This  statement  is  justified  by  the  provision  re¬ 
lating  to  taxation,  which  distinctly  declares  that  all 
forms  of  property  including  money,  credits,  bonds, 
stocks,  shall  be  taxed  at  a  uniform  rate.  In  reading  the 
record  of  the  debates  of  that  convention  one  receives 
the  impression  that  the  chief  care  of  its  members,  so  far 
as  taxation  was  concerned,  was  to  so  frame  the  section 
relating  to  that  subject  that  no  future  legislature  could 
possibly  make  any  distinction  between  different  kinds 
of  property.  The  result  is  that  the  general  property  tax 
is  fixed  upon  the  state  until  sufficient  interest  can  be 
aroused  to  secure  an  amendment  to  the  constitution. 
Experience  with  constitutional  amendments  in  Ohio 
does  not  afford  much  encouragement  in  that  direction. 
It  remains  for  the  people  to  make  the  most  of  the  pres¬ 
ent  situation  and  to  do  what  they  can  to  make  the  gen¬ 
eral  property  tax  work. 

Early  in  the  convention  resolutions  were  introduced 
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instructing  the  committee  on  finance  and  taxation 
“  to  consider  the  expediency  of  inserting  a  clause  in  the 
constitution  equalizing  taxation  and  making  it  propor¬ 
tional  to  the  actual  value  of  the  whole  estate  of  the  in¬ 
dividual  taxed,  regardless  of  all  distinction  between  real 
and  personal  estate.'  A  long  and  spirited  discussion 
took  place  over  the  question  of  inserting  a  clause  com¬ 
pelling  the  taxation  of  state  and  national  bonds.* 

The  zeal  thus  displayed  is  easily  accounted  for.  Un¬ 
der  the  old  constitution  a  great  many  abuses  had  grown 
up,  chiefly  through  the  granting  of  charters  to  corpora¬ 
tions  exempting  them  from  taxation.  A  large  number 
of  special  privileges  had  also  been  granted,  so  that  the 
burdens  of  taxation  were  very  unequally  and  unjustly 
distributed.  As  a  result  of  the  effort  to  correct  these 
abuses  the  following  provision  was  adopted  : 

§  2.  Laws  shall  be  passed  taxing  by  a  uniform  rule  all  moneys, 
credits,  investments,  and  bonds,  stocks,  joint  stock  companies,  or 
otherwise ;  and  also  all  real  and  personal  property,  according  to  its 
true  value  in  money ;  but  burying  grounds,  public  school  houses, 
houses  used  exclusively  for  public  worship,  institutions  of  purely 
public  charity,  public  property  used  exclusively  for  any  public  pur¬ 
pose,  and  personal  property  to  an  amount  not  exceeding  in  value  two 
hundred  dollars  for  each  individual,  may,  by  the  general  laws,  be  ex¬ 
empted  from  taxation  ;  but  all  such  laws  shall  be  subject  to  alteration 
or  repeal ;  and  the  value  of  all  property  so  exempted,  shall  from  time 
to  time  be  ascertained  and  published  as  may  be  directed  by  law. 

g  3.  The  general  assembly  shall  provide  by  law  for  taxing  the  notes 
and  bills  discounted  or  purchased,  moneys  loaned,  and  all  other  prop¬ 
erty,  effects,  or  dues,  of  every  description  (without  deduction)  of  all 
banks  now  existing,  or  hereafter  created,  and  of  all  bankers,  so  that 
all  property  employed  in  banking  shall  always  bear  a  burden  equal  to 
that  imp>osed  on  the  property  of  individuals.* 

*  Debates,  i  :  298. 

’Debates,  2:  35-116. 

•Constitution  of  1851,  Article  XII. 
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No  one  can  say  after  studying  the  history  of  taxation 
in  Ohio,  that  there  has  not  been  an  honest  effort  to  carry 
out  the  spirit  of  the  constitution.  Neither  can  it  be  said 
that  the  general  property  tax  has  not  had  a  fair  trial. 
The  attempts  to  secure  full  returns  of  all  taxable  prop¬ 
erty  have  been,  so  far  as  legislation  is  concerned,  most 
thoroughgoing.  It  is  doubtful  if  any  law  has  had  a 
fairer  trial. 

This  zeal  in  behalf  of  the  general  property  tax  ex¬ 
tends  back  beyond  the  constitution  of  1851.  As  least 
as  early  as  1846  we  find  the  outlines  of  the  present  in¬ 
quisitorial  system  embodied  in  law.  An  act  passed 
March  2  of  that  year'  provided  that  every  person  re¬ 
quired  to  list  property  should  make  out,  verify  by  his 
oath,  and  deliver  to  the  assessor,  a  list  of  all  his  personal 
property  of  every  form.  It  further  provided  (section 
31)  that  the  assessor  should  adminster  the  oath  to  the 
person  listing,  and  in  case  the  person  refused  to  swear 
to  the  truth  of  his  statement  the  assessor  should  proceed 
to  find  out  from  other  sources  the  amount  of  property 
that  should  be  listed.  In  order  to  accomplish  this  he 
was  authorized  to  examine  under  oath  any  person  whom 
he  might  suppose  to  know  of  such  property.  In  case 
such  person  refused  to  testify,  the  assessor  was  em¬ 
powered  (section  33)  to  apply  to  any  justice  of  the  peace, 
who  should  summon  the  witness  and  compel  him  to 
testify  on  pain  of  the  ordinary  penalties  for  contempt. 
In  addition,  the  county  auditor  was  obliged  to  add  fifty 
per  cent,  to  the  amount  so  ascertained  by  the  assessor. 
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And  if  the  auditor  had  reason  for  believing  that  the 
amount  returned  by  the  assessor  was  below  the  true 
value,  he  was  authorized  to  institute  such  further  ex¬ 
amination  as  he  should  deem  necessary,  and  was  vested 
with  the  same  authority  to  summon  witnesses  and 
compel  testimony  as  was  conferred  upon  the  assessor. 

On  March  25,  1851,  fifteen  days  after  the  adoption  of 
the  present  constitution,  another  general  tax  law  was 
passed,*  embodying  the  essential  features  of  the  act  of 
1846  as  to  the  listing  of  personal  property.  It  increased 
the  number  of  items  concerning  which  separate  state¬ 
ments  should  be  made,  but  it  did  not  grant  the  assessor 
or  the  auditor  power  to  bring  a  witness  before  a  justice 
of  the  peace  ;  though  it  again  conferred  on  them  the 
power  to  summon  witnesses  and  administer  the  oath. 
In  case  the  assessor  could  not  find  out  how  much  prop¬ 
erty  a  man  had,  he  was  to  list  him  for  such  an  amount 
as  he  deemed  proper,  to  which  the  auditor  was  obliged 
to  add  fifty  per  cent. 

Another  act  passed  April  5,  1859,*  covering  the  whole 
subject  of  taxation,  left  the  matter  of  listing  personal 
property  essentially  as  it  was,  except  that  the  powers  of 
the  auditor  were  made  slightly  more  definite.  He  was 
authorized  in  case  he  had  reason  for  believing  that  an 
incorrect  return  had  been  made,  “  to  issue  compulsory 
process  and  require  the  attendance  of  any  person  or  per¬ 
sons  whom  he  might  suppose  to  have  knowledge  of  the 
articles  or  value  of  the  personal  property,  moneys,  or 
credits,  investments  in  bonds,  stocks,  joint  stock  com- 

*  Laws  of  Ohio,  49  :  58-84. 

*  Laws  of  Ohio,  56:  175-218. 

_ 
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I  panics,  or  otherwise,  and  to  examine  such  person  or  per- 

Jsons  on  oath  or  affirmation  in  relation  to  such  statement 
or  return. 

This  was  still  somewhat  less  inquisitorial  than  the  act 

I  of  1846,  since  neither  the  auditor  nor  the  assessor  could 
compel  testimony  before  a  regularly  constituted  court  of 

law.  Two  years  later,  however,  this  act  was  supple- 

I 

imented  by  another,  section  2  of  which  clothes  the  aud¬ 
itor  with  ample  powers.  It  is  short  and  somewhat  im¬ 
portant,  and,  being  still  in  force,  is  given  here  com¬ 
plete  : 

Sec.  I.  Be  it  enacted  by  the  General  .i^ssenibly  of  the  State  of  Ohio, 
That  if  any  person  whose  duty  it  shall  be  to  make  a  return  or  list  of 
property  for  taxation  under  the  provisions  of  an  act  for  the  assessment 
and  taxation  of  all  property  in  this  state,  and  for  levying  taxes  Ihere- 
i  on,  according  to  its  true  value  in  money,  passed  April  5,  1859,  shall 

make  a  false  return,  or  shall  evade  making  a  return,  it  shall  be  the 
duty  of  the  county  auditor  to  ascertain  the  true  amount  of  taxable 
property,  moneys,  credits,  and  effects  that  such  person  ought  to  have 
returned  or  listed,  in  the  manner  prescribed  in  the  thirty-fourth  sec¬ 
tion  of  said  act,  and  to  add  thereto  fifty  per  centum  on  the  amount  so 
ascertained ;  and  the  amount  so  ascertained,  with  the  said  fifty  per 
centum,  shall  be  entered  on  the  duplicate  for  taxation. 

Sec.  2.  Where  any  person  summoned  to  appear  before  the  county 
auditor  and  give  testimony  under  the  provisions  of  the  thirty-fourth 
section  of  said  act,  shall  neglect  or  refuse  to  appear,  or  shall  neglect 
or  refuse  to  answer  any  question  that  may  be  put  to  him  by  the  auditor 
touching  the  matter  under  examination,  the  auditor  shall  apply  to  the 
probate  judge  of  the  county  to  issue  a  subpoena  for  the  appearance  of 
such  person  before  him  ;  and  on  the  application  of  the  county  auditor, 
it  shall  be  the  duty  of  the  probate  judge  to  issue  a  subpoena  for  the 
appearance  of  such  person  forthwith  before  him  to  give  testimony  ; 
and  if  any  person  so  summoned  shall  fail  to  appear,  or  appearing  shall 
P  refuse  to  testify,  he  shall  be  subject  to  like  proceedings  and  penalties 

for  contempt  as  witnesses  in  actions  pending  in  the  probate  court. 

Sec.  3.  That  sec,  6  of  said  act  be  amended  so  as  to  read  as  follows :  J  6. 
Each  person  required  by  this  act  to  list  property,  shall  make  out  and 
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deliver  to  the  assessor,  when  required,  or  within  ten  days  thereafter,  a 
statement  verified  by  his  oath  or  affirmation,  of  all  personal  property, 
moneys,  credits,  investments  in  bonds,  stocks,  joint  stock  companies, 
or  otherwise,  in  his  possession  or  under  the  control  of  such  person,  on 
the  day  next  preceding  the  second  Monday  of  April  in  the  year  in 
which  the  assessment  shall  be  made,  and  which  by  the  provisions  of  this 
act  he  is  required  to  list  for  taxation,  either  as  owner  or  holder  thereof, 
or  as  guardian,  parent,  husband,  trustee,  executor,  administrator,  re¬ 
ceiver,  accounting  officer,  partner,  agent,  or  factor. 

Sec.  4.  Said  original  sec.  6  is  hereby  repealed  and  this  act  shall  take 
effect  on  its  passage.* 


An  act  dated  April  16,  1867,’“  extended  the  powers  of 
the  county  auditor  so  as  to  enable  him  to  compel  the 
president  and  cashier  of  any  bank  located  in  his  county 
to  make  under  oath  a  full  statement  of  the  names  and 
residence  of  the  stockholders  with  the  number  of  shares 
held  by  each  and  the  actual  value  in  money  of  such 
shares,  together  with  a  description  of  the  real  estate 
owned  by  the  bank.  The  shareholders  were  to  be  taxed 
on  the  value  of  their  shares  at  the  same  rate  as  on  other 
personal  property,  and  it  was  made  unlawful  for  shares 
to  be  transferred  till  the  taxes  were  paid.  The  auditor 
and  the  probate  judge  were  given  the  same  powers  over 
testimony  in  these  cases  as  was  provided  in  other  cases 
by  the  act  of  1861. 

Again  in  1878’  the  laws  of  the  state  relating  to  taxa¬ 
tion  were  revi.sed  and  consolidated.  The  provisions  of 
the  act  of  1861  relating  to  the  listing  of  personal  prop¬ 
erty  were  repeated,  and  the  same  inquisitorial  powers 
were  conferred  upon  the  county  auditor.  But  it  was 


*  Passed  March  29,  1861.  Laws  of  Ohio,  58 :  47. 
’  Laws  of  Ohio,  64  :  204. 

*  Laws  of  Ohio,  75  :  436. 
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further  provided  in  the  following  words  that  back  taxes 
might  be  collected  in  cases  of  fraudulent  omissions  : 

And  the  inquiry  and  correction  provided  for  in  this  and  the  next 
section,  may  go  as  far  back  as  the  same  can  be  traced,  not  exceeding 
the  four  years  next  prior  to  the  year  in  which  the  inquiries  and  cor¬ 
rections  are  made,  but  as  to  former  years  no  penalty  shall  be  added 
and  only  simple  taxes  shall  be  claimed. 

By  an  act  passed  April  14,  1886/  this  was  so  amended 
as  to  provide  that  in  case  of  evasion  or  false  return  the 
auditor 

shall  for  each  year  ascertain  as  near  as  practicable  the  true 
amount  of  personal  property,  moneys,  credits,  and  investments,  that 
such  p)erson  ought  to  have  returned  or  listed,  for  not  exceeding  the 
five  years  next  prior  to  the  year  in  which -the  inquiries  and  corrections 
provided  for  in  this  and  the  next  section  are  made. 

The  fifty  per  cent,  penalty  was  to  be  added  for  each 
of  the  six  years. 

The  constitutionality  of  this  act  was  tested  before  the 
supreme  court*  on  the  ground  of  the  retroactive  char¬ 
acter  of  the  remedy.  It  was  held  that  the  law  was  valid 
in  so  far  as  it  provided  for  the  collection  of  back  taxes, 
but  that  the  fifty  per  cent,  penalty  could  not  be  imposed 
for  years  prior  to  1886,  the  date  of  the  passage  of  the 
act. 

Since  1886  the  powers  and  duties  of  the  assessors  and 
county  auditors,  so  far  as  they  relate  to  the  listing  of 
personal  property,  may  be  summed  up  as  follows : 

I.  The  assessor  shall  require  of  every  person  of  sound 
mind  a  complete  list  of  all  personal  property  of  every 
description  within  his  possession  or  under  his  control. 

*  Laws  of  Ohio,  83 :  82. 

*  Gager,  Treas.,  v.  A.  W.  Prout,  et  at,,  O.  St.,  48 :  89. 
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2.  The  assessor  may  require  this  statement  to  be  veri¬ 
fied  by  oath. 

3.  “  Such  statement  shall  truly  and  distinctly  set  forth, 
first,  the  number  of  horses,  and  the  value  thereof ;  sec¬ 
ond,  the  number  of  neat  cattle  and  the  value  thereof ; 
third,  the  number  of  mules  and  asses  and  the  value 
thereof;  fourth,  the  number  of  sheep  and  the  value 
thereof  ;  fifth,  the  number  of  hogs  and  the  value  there¬ 
of  ;  sixth,  the  number  of  pleasure  carriages  and  the  value 
thereof;  seventh,  the  total  value  of  all  articles  of  per¬ 
sonal  property  not  included  in  the  preceding  or  succeed¬ 
ing  classes ;  eighth,  the  number  of  watches  and  the  value 
thereof ;  ninth,  the  number  of  pianofortes  and  organs 
and  the  value  thereof ;  tenth,  the  average  value  of  the 
goods  and  merchandise  which  such  person  is  required  to 
list  as  a  merchant ;  eleventh,  the  value  of  the  property 
which  such  person  is  required  to  list  as  banker,  broker, 
or  stockjobber ;  twelfth,  the  average  value  of  the 
materials  and  manufactured  articles  which  such  person 
is  required  to  list  as  a  manufacturer ;  thirteenth,  moneys 
on  hand  or  on  deposit  subject  to  order ;  fourteenth,  the 
amount  of  credits  as  hereinbefore  defined  ;  fifteenth,  the 
amount  of  all  moneys  invested  in  bonds,  stocks,  joint 
stock  companies,  annuities,  or  otherwise ;  sixteenth,  the 
monthly  average  amount  or  value,  for  the  time  he  held 
or  controlled  the  same  within  the  preceding  year,  of  all 
moneys,  credits,  or  other  effects  within  that  time  in¬ 
vested  in  or  converted  into  bonds  or  other  securities  of 
the  United  States,  or  of  this  state,  not  taxed,  to  the  ex¬ 
tent  he  may  hold  or  control  such  bonds  or  securities  on 
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said  day  preceding  the  second  Monday  of  April,  and  any 
indebtedness  created  in  the  purchase  of  such  bonds  or 
securities  shall  not  be  deducted  from  the  credits  under 
the  fourteenth  item  of  this  section.” 

4.  In  case  any  person  required  to  list  shall  refuse,  or 
shall  refuse  to  take  oath  to  the  correctness  of  the  returns, 
the  assessor  shall  take  such  other  means  as  are  within 
his  power  to  find  out  how  much  ought  to  have  been 
listed,  and  the  auditor  shall  add  fifty  per  cent,  as  a 
penalty  to  the  amount  so  ascertained. 

5.  If  the  auditor  has  reason  to  believe  that  the  return 
of  any  person  is  incorrect,  he  can  summon  such  person 
and  compel  him  to  answer  under  oath  any  question  re¬ 
lating  to  the  subject. 

6.  The  auditor  can  also  summon  any  other  person,  in¬ 
cluding  the  cashier  of  any  bank,  whom  he  may  suppose 
to  have  knowledge  of  such  property,  and  compel  him  to 
testify  under  oath. 

7.  In  case  any  such  person  shall  refuse  to  testify,  the 
judge  of  the  probate  court  shall  summon  him,  at  the  re¬ 
quest  of  the  auditor,  and  compel  him  to  testify  under 
pain  of  the  ordinary  penalties  for  contempt. 

8.  These  investigations  of  the  auditor  may  include 
the  five  years  next  prior  to  the  year  in  which  the  in¬ 
quiries  are  made,  and  a  penalty  of  fifty  per  cent,  shall  be 
added  to  the  value  of  any  property  improperly  omitted 
during  any  of  the  five  years. 
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THE  PRESENT  TAX  INQUISITOR  SYSTEM. 

In  Spite  of  the  powers  entrusted  to  the  county  auditors, 
the  county  commissioners  of  the  city  counties  began 
long  ago  to  face  the  fact  that  a  great  deal  of  personal 
property  was  escaping  taxation.  Accordingly  still  more 
vigorous  measures  were  taken  to  secure  a  full  return. 
I  The  county  commissioners  of  Hamilton  County  had,  be- 
I  fore  1880,  employed  private  individuals  to  detect  im- 
i  properly  omitted  property,'  paying  them  a  commission 
on  the  amount  of  taxes  collected  through  information 
furnished  by  them.  In  the  absence  of  some  state  law 
authorizing  such  a  contract,  the  whole  expense  had  to 
be  borne  by  the  county,  though  the  state  shared  in  the 
additional  taxes  thus  secured.  To  correct  this  difficulty 
and  compel  the  state  to  share  in  the  expense,  a  rather 
peculiar  act  was  passed  April  14,  1880,*  the  first  section 
of  which  reads  as  follows : 

Be  it  enacted  by  the  General  Assembly  of  the  State  0/  Ohio  that 
whenever  the  board  of  county  commissioners  of  any  county  in  this 
state,  containing  a  city  of  the  first  grade  of  the  first  class,  shall  have 
employed  any  person  or  persons  to  ascertain  and  furnish  to  the  county 
auditor  the  facts  and  evidence  necessary  to  authorize  him  to  subject 
to  taxation  any  property  improperly  omitted  therefrom,  no  pay¬ 
ment  for  such  services  shall  be  made  to  such  person  or  persons, 
except  in  accordance  with  the  terms  of  agreement  between  the  county 
commissioners  and  such  person  or  persons,  and  such  payment  shall  be 
made  to  such  person  or  persons  only  out  of  money  actually  paid  into 


*  See  State  ex.  ret.  v.  Cappeller,  39  O.  St.,  214. 

*  Laws  of  Ohio,  77  :  204. 
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the  county  treasury  as  taxes  on  such  omitted  property,  and  such  com¬ 
pensation  shall  be  apportioned  ratably  by  the  county  auditor  among 
all  the  funds  entitled  to  share  in  the  distribution  of  such  taxes,  in¬ 
cluding  the  state  itself,  as  well  as  the  counties,  townships,  cities, 
villages,  school  districts,  and  other  organizations  entitled  thereto,  pro¬ 
vided,  however,  that  such  employment  shall  only  be  authorized  as  to 
any  omissions  occurring  previous  to  the  passage  of  this  act. 

Under  authority  of  this  act,  the  auditor  and  the 
treasurer  of  Hamilton  County  in  their  settlement  with 
the  state  auditor,  deducted  from  the  state’s  share  the 
amount  which  had  been  previously  expended  in  com¬ 
missions  allowed  to  private  parties  for  the  detection  of 
improper  omissions  from  the  tax  duplicate.  The  state 
auditor  asked  for  a  mandamus,  to  compel  the  county 
auditor  to  correct  the  alleged  error.  The  court  decided  ‘ 
that  the  act  above  cited  was  constitutional,  that  it  legal¬ 
ized  the  contract,  and  authorized  the  deduction  which 
the  county  auditor  had  made. 

In  1885^  an  act  was  passed  extending  the  authority 
granted  under  the  act  of  1880,  to  all  counties  containing 
a  city  of  the  first  class  or  of  the  first  grade  of  the  second 
class.  This  enabled  the  counties  of  Hamilton,  Cuya¬ 
hoga,  Lucas  and  Franklin,  containing  the  four  largest 
cities  in  the  state,  (Cincinnati,  Cleveland,  Toledo  and 
Columbus)  to  employ  tax  inquisitors  and  to  compel 
the  state  to  share  in  the  expense. 

Again  in  1888,  the  power  to  employ  tax  inquisitors 
was  extended  to  all  counties  in  the  state.  The  act  *  read 
as  follows : 

*  State  ex.  rel.  v.  Cappeller,  O.  St.  39 :  214. 

’  l<aws  of  Ohio,  82  :  152 

’  Laws  of  Ohio,  39  :  170. 
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An  act  to  secure  a  fuller  and  better  return  of  property  for  taxation, 
and  to  prevent  omissions  of  pro{>erty  from  the  tax  duplicate  : 

Be  it  enacted  by  the  General  Assembly  of  the  State  of  Ohio. 
that  the  county  commissioners,  county  auditor,  and  county  treasurer, 
or  a  majority  of  said  officers  in  any  county,  when  they  have  reasons  to 
believe  that  there  has  not  been  a  full  return  of  property  within  the 
county  for  taxation,  shall  have  power  to  employ  any  person  to  make 
inquiry  and  furnish  the  county  auditor  the  facts  as  to  any  omission  of 
property  for  taxation,  and  the  evidence  necessary  to  authorize  him  to 
subject  to  taxation  any  property  improperly  omitted  from  the  tax 
duplicate  ;  no  payment  to  be  made  for  such  services,  except  in  accord¬ 
ance  with  the  terms  of  agreement  between  the  officers  or  a  majority 
of  them  and  such  person,  and  such  payment  shall  be  made  only  out  of 
money  actually  paid  into  the  county  treasury  as  taxes  on  such  omitted 
property,  and  such  compensation  shall  not  exceed  twenty  per  cent,  of 
the  amount  of  such  taxes  on  the  returns,  omitted  moneys,  credits,  in¬ 
vestments  and  bonds,  stocks,  joint  stock  annuities,  or  other  valuable 
interest  held  by  a  resident  of  this  state  or  by  others  for  him  ;  and  all 
such  allowances  shall  be  apportioned  ratably  by  the  county  auditor 
among  all  the  funds  entitled  to  share  in  the  distribution  of  such  taxes. 

Section  2  places  a  penalty  upon  any  assessor  who 
shall  wilfully  omit  to  return  any  property.  Section  3 
provides  for  the  bond  of  the  inquisitor,  and  section  4 
provides  that  the  act  of  1885  should  remain  in  force, 
the  apparent  purpose  being  to  permit  the  four  largest 
cities  to  pay  twenty-five  per  cent,  commission  instead  of 
twenty  per  cent.,  as  provided  in  this  act. 

Such  then  are  the  laws  under  which  the  so-called  tax 
inquisitor  system  of  Ohio  has  grown  up.  In  its  practical 
workings  it  amounts  to  just  this  The  county  com¬ 
missioners,  county  auditor,  and  the  county  treasurer, 
or  a  majority  of  them  in  any  county,  may  make  a  con¬ 
tract  for  a  term  of  years  with  some  private  individual  or 

*  A  very  good  description  of  the  system,  together  with  a  careful 
summary  of  the  arguments  against  it,  is  found  in  an  article  on  “The 
Tax  Inquisitor  System  in  Ohio,”  by  E.  A.  Angel,  Yale  Review,  5  :  350. 
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firm,  to  act  as  tax  inquisitor  for  the  county.  He  is 
usually  someone  living  outside  the  county,  away  from 
local  political  influences.  In  many  cases  the  same  in¬ 
dividual  or  firm  has  the  contract  for  several  counties. 
He  proceeds  to  organize  a  detective  bureau  on  a  small 
scale,  to  examine  the  records  of  the  different  counties  of 
this  and  neighboring  states,  to  find  who  are  the  holders 
of  mortgages  which  are  improperly  omitted  from  the  tax 
duplicate.  Information  is  also  sought,  and  sometimes 
obtained,  as  to  the  moneys  on  depasit  in  banks  and  stocks 
in  corporations  outside  of  the  state  owned  by  Ohio  citi¬ 
zens  and  omitted  from  the  tax  duplicate.  When  a  piece 
of  omitted  property  is  found,  which  is  subject  to  taxation 
in  the  county  in  question,  the  inquisitor  lays  the  in- 
formatiou  before  the  county  auditor,  whose  duty  it  then 
becomes  to  summon  the  owner  before  him  to  show  cause 
why  such  property  should  not  be  placed  upon  the  tax 
duplicate  and  back  taxes  collected  with  the  fifty  per 
cent,  penalty.  When  the  owner  appears,  the  inquisitor 
acts  as  prosecutor  and  lays  the  evidence  before  the 
auditor,  who  decides  the  case.  The  inquisitor  also  asks 
questious,  or  suggests  questions  which  are  asked  by  the 
auditor,  and  the  witness  is  bound  to  answer  under  oath. 
In  case  the  person  so  summoned  refuses  to  appear,  or 
appearing,  refuses  to  testify,  the  probate  judge  shall,  at 
the  request  of  the  auditor,  summon  such  person  and 
compel  him  to  answer  under  oath  such  questions  relating 
to  his  property  as  are  put  to  him  by  the  auditor  and  the 
inquisitor.  But  even  in  this  case  the  auditor  is  the  one  who' 
decides  whether  or  not  anything  is  to  be  added  to  the  as- 
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sessment  of  the  person  in  question ;  though,  of  course, 
such  person  retains  the  ordinary  legal  remedies  against 
j  unjust  assessment. 

[  Since  the  inquisitor  receives  no  compensation  except 

I  a  percentage  of  the  amount  actually  paid  into  the  treas- 

j  ury  upon  information  furnished  by  him,  he  has  every 

I  inducement  to  prosecute  his  work  with  vigor.'  Since 

j  the  county  auditor  also  receives  a  commission  of  five 

j  per  cent,  on  all  taxes  so  collected,  it  might  be  expected 

that  he  would  also  have  inducement  enough  in  the 
same  direction.  But  herein  lies  a  weakness  of  the 
system.  The  auditor’s  position  is  a  political  one,  and 
it  sometimes  happens  that  he  is  unwilling  to  incur 
the  illwill  of  influential  citizens  by  acting  promptly 
and  energetically  upon  the  suggestions  of  the  inquisitor. 
The  writer  is  informed  on  good  authority  that  in  some 
counties  the  system  has  broken  down  through  the  unwill¬ 
ingness  of  the  auditors  to  exercise  the  powers  conferred 
upon  them.  This  fact  is  perhaps  a  sufficient  answer  to 
the  argument  that  the  county  auditor  already  has  suffi¬ 
cient  power  to  find  all  the  property  omitted  from  taxa- 

*  So  far  as  the  writer  is  informed,  the  two  states  which  approximate 
nearest  to  this  system  are  Indiana  and  Kentucky.  In  Indiana  the 
county  attorney,  instead  of  the  auditor,  is  charged  with  the  duty  of 
detecting  fraudulent  tax  returns  and  prosecuting  them.  In  addition , 
in  some  counties,  the  commissioners  have  been  in  the  habit  of  em¬ 
ploying  private  individuals  to  ferret  out  such  frauds,  but  so  far  as  the 
writer  knows,  there  is  no  state  law  authorizing  such  contracts,  and 
they  are  of  doubtful  constitutionality.  In  Kentucky  the  state  auditor 
may  apptoint  an  agent ,  called  a  revenue  agent,  in  each  county  to  in¬ 
stitute  proceedings  for  placing  upon  the  tax  list  property  which  has 
been  omitted.  Kentucky  Statutes,  Barber  and  Carrol,  1894,  4241, 

4258. 
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tion  in  his  county,  and  that,  therefore,  the  work  of  the 
tax  inquisitor  is  unnecessary. 

As  might  have  been  expected,  this  system  had  not 
long  been  in  operation  before  its  constitutionality  was 
tested  in  the  courts.  Reference  has  already  been  made 
(page  179)  to  the  case  of  the  State  ex.  rel.  v.  Cappeller, 
Auditor  of  Hamilton  County,  wherein  the  legality  of 
the  contract  between  the  county  commissioners  and  the 
tax  inquisitor  was  upheld.  Later  it  was  held '  that  the 
inquisitor  was  entitled  to  his  commission  on  all  taxes 
paid  into  the  treasury  upon  information  furnished  by 
him,  as  well  when  this  information  related  to  property 
placed  upon  the  duplicate  at  too  low  a  valuation,  as 
when  it  related  to  property  omitted  altogether.  Finally, 
in  the  case  of  the  State  ex.  rel.  v.  Crites,*  the  law  was 
not  only  upheld,  but  it  was  decided  that  the  inquisitor 
might  compel  the  auditor  to  act  upon  information  fur¬ 
nished.  This  case  is  so  interesting  and  throws  so  much 
light  upon  the  whole  inquisitor  system,  that  a  somewhat 
detailed  account  of  it  is  given. 

Mr.  Henry  W.  Morgenthaler  ®  had  a  contract  as  tax 

‘State  ex.  rel,  George  Deckebach  v.  John  Hagerty,  Auditor  of 
Hamilton  County,  5  C.  C.  p.  325. 

’  48  O.  St.  142. 

*  “  It  is  said  that  each  of  these  several  acts  of  1880,  1885,  and  1888, 
were  passed  through  the  active  efforts  of  two  brothers  named  Henry 
W.  Morgenthaler  and  C.  E.  Morgenthaler.  One  of  these  gentlemen, 
at  least,  had  been  employed  in  the  auditor’s  office  in  Hamilton  County 
at  Cincinnati.  As  we  shall  see  hereafter,  these  two  gentlemen  have 
been  the  chief  beneficiaries  of  the  scheme  embodied  in  these  several 
acts.”  Mr.  E.  A.  Angel  on  “The  Tax  Inquisitor  System  in  Ohio,” 
Yale  Review,  5  :  354.  The  system  is  sometimes  called  the  Mor¬ 
genthaler  law.  There  is  a  very  general  supposition  that  the  Messrs. 
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inquisitor  in  Allen  County,  under  which  he  was  to  re¬ 
ceive  twenty  per  cent,  of  all  taxes  collected  through  in¬ 
formation  furnished  by  him.  Having  found  evidence 
which  led  him  to  believe  that  one  Calvin  S.  Brice  had, 
for  several  years  past,  neglected  to  return  for  taxation 
property  amounting  approximately  to  $2,000,000  in 
Allen  County,  he  laid  the  matter  before  the  auditor, 
who  summoned  said  Calvin  S.  Brice  before  him  to  show 
cause  why  such  property  should  not  be  placed  upon  the 
duplicate  for  taxation.  “  Which  said  notice  was  duly 
served  by  the  relator  in  said  city  of  New  York  upon 
said  Brice,  who  paid  no  attention  thereto  but  to  an¬ 
nounce  that  he  would  have  the  law  repealed.”  Brice 
failing  to  appear,  the  matter  was  continued  from  time 
to  time  at  the  suggestion  of  his  attorneys.  Meanwhile, 
the  auditor  was  enjoined  by  the  court  of  common  pleas 
from  acting  further  upon  the  contract  with  Morgen- 
thaler.  Finally,  the  auditor  refusing  to  act  in  the 
matter  of  Brice’s  back  taxes,  Morgenthaler  petitioned 
in  the  circuit  court  of  Allen  County  for  a  peremptory 
mandamus  compelling  the  auditor  to  enter  upon  the 
tax  duplicate,  in  the  name  of  Calvin  S.  Brice,  the 
true  amount  of  said  omitted  property,  as  nearly  as  it 
could  be  ascertained.  The  circuit  court  denied  the  peti¬ 
tion,  but  the  supreme  court  reversed  the  decision  and 
granted  the  petition.  The  auditor,  being  under  a  per¬ 
emptory  mandamus  to  examine  the  evidence  and  place 
upon  the  duplicate  such  omitted  property,  as  nearly  as 

Morgenthaler  have  the  contracts  in  most  of  the  counties  of  the  state. 
This,  however,  is  untrue,  though  they  are  working  the  principal  city 
counties. 
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it  could  be  ascertained,  proceeded  to  comply  with  it  to 
his  own  satisfaction.  But  what  was  satisfactory  to  him 
did  not  satisfy  Mr.  Morgenthaler.  Accordingly,  in  the 
same  term  of  court  ‘  he  reopened  proceedings  in  a  motion 
to  have  the  auditor  attached  for  contempt.  He  com¬ 
plained  that  the  auditor  had  not  proceeded  upon  the 
facts  and  evidence  submitted  ;  that  he  took  the  testimony 
of  Mr.  Brice  privately ;  that  he  did  not  inquire  of  said 
Brice,  while  he  was  a  witness,  into  all  matters  touching 
his  taxable  property ;  that  he  had  not  given  to  the 
county  treasurer  a  certificate  for  the  collection  of  the 
added  taxes  as  required  by  law.  . 

The  auditor  reported  that  he  had  at  once  proceeded 
to  the  performance  of  the  duty  commanded ;  that  he 
had  examined  the  papers,  testimony,  etc.,  and  ascer¬ 
tained,  as  near  as  practicable,  the  amount  of  personal 
property,  moneys,  credits,  etc.,  that  said  Brice  ought  to 
have  returned,  and  he  had  added  the  fifty  per  cent,  penalty 
as  required  by  law.  This  investigation  had  placed  upon 
the  duplicate  a  very  much  smaller  amount  than  Mr. 
Morgenthaler  claimed  should  have  been  added  in  the 
light  of  the  evidence  submitted  ;  but  into  this  question, 
it  was  not  the  province  of  the  court  in  this  case  to  in¬ 
quire.  Moreover,  the  auditor  was  not  compelled,  by 
the  mandamus  under  which  the  contempt  proceedings 
were  being  heard,  to  examine  into  the  particular  evi¬ 
dence  submitted,  but  his  discretion  was  left  untramelled, 
“  not  only  as  to  the  testimony  he  should  consider,  but 
also  to  the  conclusions  he  might  reach.”  In  the  opinion 
‘  O.  St.  48 :  460. 
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of  the  court,  “  an  inspection  of  the  exhibit  discloses 
that  Mr.  Brice  was  permitted  to  proceed  in  his  own  way, 
and  make  such  statements  and  explanations  as  he  saw 
proper,  and  was  subject  to  no  cross-examination  what¬ 
ever,  a  method  of  inquiry  well  adapted  to  conceal  and 
cover  up,  rather  than  lay  bare  the  circumstances  of  any 
given  transaction.”  But,  while  the  proceedings  were  not 
entirely  satisfactory,  it  was  held  that  there  was  not 
sufficient  evidence  to  sustain  the  charge  of  contempt. 

I  The  final  result  of  the  litigation  is  that  though  the 
I  constitutionality  of  the  law  has  been  vindicated  and  the 
j  rights  of  the  tax  inquisitor  upheld,  yet,  with  an  auditor 
opposed  to  him,  his  power  is  nullified  and  the  law  is 
practically  a  dead  letter. 

In  many  of  the  discussions  of  the  inquisitor  system  in 
Ohio,  it  seems  to  be  assumed  that  the  inquisitorial 
features  are  all  involved  in  the  appointment  of  private 
individuals  to  ferret  out  omitted  property.  From  the 
foregoing  account  it  will  appear  that  the  really  drastic 
features  of  the  system  are  older  than  the  law  authorizing 
the  appointment  of  tax  inquisitors.  For  example,  under 
the  act  of  i86i*  the  auditor  is  authorized  to  summon 
anyone  whom  he  may  suppose  to  have  knowledge  of  the 
property  of  one  who  is  suspected  of  having  evaded  his 
taxes,  and  to  compel  him  to  divulge  his  information.  In 
the  case  of  the  First  National  Bank  of  Youngstown, 
Ohio,  appellant,  z^s.  the  Auditor  of  Mahoning  County,^ 
the  Supreme  Court  of  the  United  States  decided  that 
even  the  cashier  of  a  bank  may  be  summoned  and  com- 

*  y4Mte,  p.  173. 

’  106  U.  S.,  523. 
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pelled  to  testify  and  to  bring  his  books  showing  the  de¬ 
posits  of  the  bank.  The  following  is  taken  from  the 
opinion  of  the  Court : 

The  auditor  of  Mahoning  County,  in  the  exercise  of  his  power  to 
charge  persons  on  the  tax  duplicate  -with  the  proper  amount  of  taxes, 
called  on  the  cashier  of  the  First  National  Bank  of  Youngstown  to 
appear  and  testify,  and  because  he  could  not  testify  without,  to  bring 
with  him  the  books  of  the  bank  showing  its  deposits.  Thereupon  the 
bank  filed  a  bill  in  equity,  to  enjoin  the  auditor,  alleging  for  cause 
that  such  a  proceeding  on  his  part  would  unlawfully  expose  its  busi¬ 
ness  affairs,  lessen  public  confidence  in  it  as  a  depository  of  moneys, 
diminish  its  deposits,  and  greatly  impair  the  value  of  its  franchises. 
The  circuit  court  dismissed  the  bill  and  the  bank  appealed.  A  motion 
is  now  made  to  dismiss  the  appeal  for  want  of  jurisdiction,  because 
the  value  of  the  matter  in  dispute  does  not  exceed  five  thousand  dol¬ 
lars. 

The  present  suit  is  not  for  money,  nor  for  anything  the  value  of 
which  can  be  measured  by  money.  The  bank  has  no  interest  in  the 
taxes  to  be  placed  on  the  tax  duplicates.  There  is  no  property  in  dis¬ 
pute  between  the  auditor  and  the  bank.  If  the  cashier  is  compelled 
to  testify  and  to  prodiice  the  books  for  the  purposes  required,  the 
damages,  if  any,  resulting  to  the  bank,  would  be,  in  the  highest 
degree,  remote  and  speculative.  Certainly  no  suit  for  even  nominal 
damages  could  be  sustained  against  the  auditor  on  account  of  what  he 
had  done.  All  the  cashier  is  required  to  do,  is  to  give  testimony  in  a 
proceeding  instituted  under  the  authority  of  law,  b}’  the  auditor,  to 
perfect  the  tax  lists  of  the  county.  It  is  supposed  the  books  of  the 
bank  contain  evidence  pertinent  to  this  inquiry,  and  appropriate 
measures  are  taken  to  have  them  produced  for  examination.  The 
case  is  in  no  respect  different  in  principle  from  what  it  would  be  if 
the  evidence  was  called  for  in  an  ordinary  suit  in  a  court  of  ju.stice  be¬ 
tween  individuals. 

Among  the  arguments  in  favor  of  an  inheritance  tax, 
we  frequently  find  the  statement  that  in  all  probability 
the  property  passing  by  inheritance  has  escaped  taxation 
for  years  previous,  and  to  tax  it  as  an  inheritance  is 
simply  to  collect  back  taxes  which  ought  to  have  been 
paid  before.  Without  discussing  the  validity  of  this  ar- 
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gument  as  a  general  principle,  it  is  worthy  of  remark 
that  it  is  utterly  inapplicable  to  the  state  of  Ohio  under 
the  present  system  of  listing  personal  property.  For, 
under  the  act  of  1886,*  the  auditor  is  empowered  to  col¬ 
lect  evaded  back  taxes  for  the  five  years  preceding 
the  year  when  such  evasion  is  discovered.  This  has 
been  interpreted  to  mean  that  such  taxes  may  be  col¬ 
lected  from  an  estate  just  as  any  other  debt,  and  the  ex¬ 
ecutors  are  compelled  to  pay  them.  The  proceedings  of 
the  probate  courts  were  formerly  watched  by  the  tax 
inquisitors,  and  when  an  estate  upon  which  false  returns 
had  been  made  for  taxation  was  admitted  to  probate,  the 
valuations  were  submitted  to  the  auditor  £is  evidence, 
and  he  thereupon  proceeded  to  collect  the  back  taxes. 
But  by  an  act  passed  April  20th,  1893,^  it  was  made  the 
duty  of  the  probate  judge  of  each  county  to  deliver  to 
the  auditor  a  statement  showing  the  appraised  valuation 
of  each  class  of  property  in  each  inventory  which  the 
executors  or  administrators  of  all  estates  passing  by  in¬ 
heritance  are  required  to  make  out.  If  it  should  appear 
from  these  statements  that  false  returns  for  taxation  had 
been  made  by  the  deceased  owner,  the  auditor  should 
proceed  to  collect  the  back  taxes  for  the  five  years  pre¬ 
ceding  the  year  in  which  the  inquiry  is  made,  and  to 
add  fifty  per  cent,  as  a  penalty.  Such  claims  take  pre¬ 
cedence  over  others,  and  the  administrators  are  held  re¬ 
sponsible  for  their  payment.  In  these  cases  no  allow¬ 
ance  is  to  be  made  for  the  tax  inquisitor.  When  it  is 

*  Ante,  p.  175. 

’  Laws  of  Ohio,  90 :  217. 
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remembered  that  property  improperly  omitted  from  the 
tax  duplicate  may  then  be  made  to  pay  from  ten  to 
twenty  per  cent.,*  it  will  be  seen  that  this  acts  at  least  as 
effectively  as  an  inheritance  tax  could  do  in  the  way  of 
balancing  evaded  taxes. 

*  Suppose  the  property  to  be  held  in  a  community  where  the  tax 
rate  is  twenty-five  mills  on  the  dolleir,  or  two  and  one-half  per  cent. 
This  for  five  years  would  equal  twelve  and  one-half  per  cent.,  and  with 
the  fifty  per  cent,  added  as  a  penalty,  would  amount  to  eighteen  and 
three-fourths  per  cent. 


III. 

THE  RESULTS  OF  THE  SYSTEM. 

The  all-important  question  concerning  this  system  of 
listing  personal  property  is,  Does  it  secure  reasonably 
full  returns  ?  If  it  can  be  said  that  the  system  has  ac¬ 
complished  that  end,  almost  any  theoretical  or  senti¬ 
mental  objection  against  it  may  be  overlooked.  On  the 
other  hand,  it  would  seem  that  if  it  has  been  unsuccess¬ 
ful,  it  is  not  worth  while  for  any  state  to  attempt  to  se¬ 
cure  a  full  and  fair  assessment  of  personal  property.  The 
following  table,  taken  from  the  report  of  the  auditor  of 
the  state  for  1897,  shows  a  gradual  increase  in  the  as¬ 
sessed  valuation  of  personal  property  since  1880,  but 
not  enough  to  balance  the  increase  in  population  or 
the  supposed  increase  in  wealth.  It  may  be  noticed  also 
that  prior  to  1880  there  had  been  a  gradual  decrease  for 
several  years.  But  owing  to  the  inflated  currency  of 
that  period,  such  valuations  do  not  throw  much  light  on 
the  question. 

TABLE  I. 


ASSESSED  VAEUATION  OF  PERSONAE  PROPERTY  IN  OHIO,  187O-1897. 

(unit  equals  $1,000,000.) 


1870 _ 

_ 450.7 

1880 

456.2 

1890 

543-8 

1871 

. 476.5 

1881 _ 

--485-7 

1891 _ 

- 556.2 

1872 _ 

- 494-2 

1882  . 

...518.2 

1892 _ 

. 563.9 

i8h - 

- 525-5 

1883 - 

-..542.2 

1893.... 

_ 568.6 

1874 _ 

528.1 

1884 

...528.3 

1894 _ 

^42.-^ 

1875-— 

- 535-7 

1885 _ 

—  509.9 

1895 - 

. 527.6 

1876 

_ 520.7 

1886 

_ S15.6 

1896 _ 

514.0 

1877. — 

- 490-2 

1887 _ 

...520.2 

1897 - 

- 511.1 

1878. _ 

- 461-5 

1888 _ 

—532.0 

1879 - 

- 443-0 

1889 _ 

...540.6 
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But  since  evasions  are  most  frequent  in  intangible 
forms  of  personal  property,  the  real  test  of  the  efficiency 
of  the  system  will  be  the  way  it  has  effected  the  returns  1 
of  that  kind  of  property.  Accordingly  in  the  following ' 
table,  compiled  from  the  annual  reports  of  the  auditor 
of  the  state,  the  five  forms  of  property  most  subject  to 
evasion  have  been  selected  and  the  amount  set  down 
which  has  been  returned  for  the  whole  state  during  each 
year  from  1881  to  1896. 

TABLE  II. 


ASSESSED  VALUATION  OF  FIVE  FORMS  OF  PERSONAL  PROPERTY  IN 
OHIO,  1881-1896.  (unit  equals  fi, 000, 000.) 


Year 

Merchants’ 

stock. 

Manufac¬ 

turers’ 

stock. 

Value  of  all 
money  in 
pos.session 
or  on  de¬ 
posit  sub¬ 
ject  to 
order. 

Value  of  all 
credits 
after  de¬ 
ducting  all 
bona  fide 
debts. 

All  moneys 
invested  in 
bonds, 
stocks,  joint 
stock  com¬ 
panies  or 
otherwise. 

1881. 

44-5 

16. 1 

40.6 

lOI.I 

8.6 

1882. 

47-8 

17.0 

46.1 

104.8 

8.3 

188.V 

48.2 

17.6 

42.8 

107-5 

9.6 

1884. 

47.1 

17.8 

38.1 

109.6 

8.0 

1885- 

45-4 

17.1 

34-3 

107.6 

8.5 

1886. 

44-7 

16.0 

34-3 

108.0 

8.8 

1887. 

43-8 

16.0 

35-1 

106.2 

7.8 

1888. 

44-0 

I6.I 

33.8 

III. 9 

7-4 

1889. 

42.8 

16.8 

35-0 

'  1 14.0 

8.5 

1890. 

41.9 

16.3 

36.4 

111.4 

8.0 

1891. 

42.7 

17-5 

37-9 

II3-9 

10.7 

1892. 

42.1 

17.9 

38.4 

113.8 

10.6 

189,^- 

43-1 

17-5 

41.6 

III. 2 

9-7 

1894- 

40.4 

16.6 

35-4 

1 10.9 

6.8 

1895- 

50.3 

16.5 

36.9 

106.4 

7.8 

1896. 

38.7 

15-4 

34.7 

1  102.8 

7.3 

It  will  be  noted  that  as  regards  these  forms  of 
property  the  'only  effect  which  can  reasonably  be 
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traced  to  the  working  of  the  inquisitor  system,  is  the 
slight  increase  after  1888,  the  year  when  the  law  was 
made  applicable  to  all  the  counties  of  the  state,  in  the 
column  headed  “  Value  of  all  Credits  after  deducting 
bona  fide  Debts.”  But  this  increase  is  only  temporary, 
as  the  amount  begins  to  fall  off  again  after  1892. 
Whether  the  increase  from  1888  to  1892  was  due  to  the 
unusually  good  times  of  that  period,  and  the  subsequent 
falling  off  to  the  hard  times  following  the  panic  of  1893, 
would  be  difficult  to  say ;  but  it  seems  somewhat  improb¬ 
able  from  the  fact  that  the  other  columns  fail  to  show 
a  corresponding  tendency.  Such  a  conclusion  is 
rendered  still  more  improbable,  and  greater  weight 
attaches  to  the  suggestion  that  the  tax  inquisitors  had 
something  to  do  with  it,  from  the  following  facts. 

First,  it  is  in  the  field  of  credits  that  the  inquisitors 
do  most  of  their  work. 

Second,  according  to  the  auditor’s  reports,  there  was 
added  to  the  tax  duplicate  through  information  fur¬ 
nished  by  the  inquisitors  during  the  years  1893-96,*  the 
following  amounts,  which  must  have  influenced  some¬ 
what  the  total  assessments  of  intangible  property. 


1893  . - . -  I31.915.528 

1894  — .  18,357.913 

1895  _  22,024,238 

1896  _  11,968,965 


But  it  must  be  confessed  that  even  this  is  not  a  very 
large  amount  relatively,  and  probably  represents  only  a 
small  proportion  of  the  intangible  property  actually 
omitted  from  the  tax  duplicate.  During  these  same 
*  Statistics  prior  to  1893  are  not  available. 
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years  the  number  of  counties  *  employing  a  tax  inquisitor 
was  as  follows : 


1893  . . . . - . —  55 

1894  . . . . 51 

1895  - - —  49 

1896  . . . . .  45 


This  list,  however,  includes  the  principal  city  counties 
of  the  state,  where  it  is  supposed  that  the  tax  evasions 
are  most  common.  It  will  be  noted  that  the  number 
of  counties  employing  ta*x  inquisitors  has  fallen  off  since 
1893,  and  that  there  is  a  similar  falling  off  in  the 
amounts  added  to  the  duplicate  by  the  inquisitors. 
Perhaps  this  has  something  to  do  with  the  decline  in 
the  amount  of  credits  on  the  duplicate  since  that  time. 

It  is  apparent  that  the  foregoing  figures  are  not  con¬ 
clusive  one  way  or  the  other,  for  while  there  does  not 
appear  to  be  any  marked  increase  in  the  assessed  valua¬ 
tion  of  personal  property,  it  is  conceivable  that  the  in¬ 
quisitor  system  may  have  prevented  a  considerable  de¬ 
crease.  The  general  tendency  throughout  the  country 
is  for  the  assessed  valuation  of  personal  property  to  de¬ 
crease  at  a  pretty  rapid  rate,  especially  in  our  larger 
cities.  The  table  on  the  following  page  contains  the 
figures  for  the  counties  containing  Cleveland  and  Cin¬ 
cinnati,  the  two  principle  cities  of  the  state,  where  the 
inquisitor  system  has  had  the  longest  trial. 

It  appears  that  though  Cincinnati  is  the  home  of  the 
inquisitor  system,  she  has  in  spite  of  that  system  fol- 

*  There  are  88  counties  in  the  state.  These  figures  are  gathered 
from  annual  reports  of  the  secretary  of  state. 
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TABLE  III. 

ASSESSED  VALUATION  OF  PERSONAL  PROPERTY  FOR  TWO  COUNTIES, 
1880-1897.  (unit  EQUALS  $1,000,000.) 


i 

Cuyahoga  County. 

Hamilton  County. 

1880.. 

. . -«.s  ' 

1880 _ 

..46.2 

1881.. 

.26.0 

1881 _ _ _ _ 

-50.4 

1882.. 

- 27.7 

1882 _ 

-54-4 

1883-. 

28.8  ' 

1883. . . . 

-56.3 

1884.. 

.28.8 

1884 _ 

--54-1 

1885.. 

_  .  29.6 

1885 . — - . 

.-51-6 

1886.. 

- - 31-2 

1886 . . . 

..51.4 

1887.. 

- - -32.3 

1887 _ 

-53-1 

1888.. 

- 33-6 

1888 _ 

-51.5 

1889.. 

- — - - 32.9 

1889 _ _ 

-49-9 

i890-_ 

- - - 34-6 

1890 _ 

—  50.4 

1891. _ 

- 36.5 

1891 _ 

—  55-1 

1892.. 

- 37-6 

1892 _ _ 

-54.8 

1893- 

- - 38.8 

1893 . . 

-53-9 

1894- 

- - - 38.5 

1894 - 

—  50.7 

1895- 

- 37.8 

1895 . . . 

-48.9 

1896.. 

- 39-9 

1896. . . . . 

-47-1 

1897- 

- 41-5 

1897 - 

-44.9 

lowed  the  example  of  other  large  cities.  In  Cleveland 
there  has  been  a  pretty  constant  increase,  due  mainly  to 
the  city’s  more  rapid  growth,  and  partly,  perhaps,  to  the 
greater  efficiency  of  the  work  of  the  inquisitors.  A 
glance  at  Table  V  (pp.  206-1  ^  will  show  that  for  recent 
years,  at  least,  the  amount  of  property  placed  on  the  du¬ 
plicate  by  the  inquisitors  has  been  much  greater  in 
Cleveland  than  in  Cincinnati. 

Table  IV,  compiled  from  the  last  three  United  States 
census  reports  on  taxation,  shows  how  the  two  principal 
city  counties  of  Ohio,  Cuyahoga  and  Hamilton,  compare 
with  the  counties  containing  the  twenty-four  other 
largest  cities  in  the  United  States.  The  first  column 
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Ratio  between 
;  Assessed  Val- 
j  nation  and 

1  True  Value  of 

1  of  Real 
Property. 

1  Census  of  1890. 

NO  00  rfxO  fO  »OnO  O^*-"  pOWnO  lOlOiOO  WCI»0  ^NO  O  00 

M  M  M  M  M  M  M  M  «  l-I  M  M  M  l>4  N*  (-«  W  «  VO’  l-I  l-<  l-»  NN  M 

1  Census  of  1890. 

Ratio 
between 
Personal 
and  Real. 

fO  »0  ^00  ^  »O^iO<O0  »O0  <^«vO  rOfO*-^  «  ^  ^ 

NO  row  0*  lOrO^rOfOW  tOfO-^  ^nO  W  W  ^nO*  SO  W  CO  W 

«0  mm  ^ 

Real 

Property. 

fOW  »OrO^^»0^0  W  W  iONO  NO  O  rONO  cOW»O'-‘0»OWN 

00  NO*  cOcOOnO*  r^iow  rAfOl^^r^cCO'd  w  cod  cOi-^  covo*  co 
ONX  00  ^  CO  ^  W  CO  t>»00  00  00  uowoo  ^  co*^  t>.w  W  iHVO  rN.t^iO 
tO^NO^W'OeOW'^  ^  W«  mm  mm  mm 

Personal 

Property. 

^000  »0«  0  t^W  ^VO  00  cOX  NO  On  W  NO  W  On  t^sO  0  ^  W  O' 
d  ’4oo  d  »ox  Nd  d  ^  w  ^  o^x  On  O'  c4  rC.\d  O'  ^  d  ^ 

w  ir>o0  «  Tf  0  r^NO  iocO'^'T^’*1''^wi-^  cO  •^wiO'-'W 

w  w  w 

Census  op  1880. 

Ratio 
between 
Personal 
and  Real. 

w;^0  »Ot>»WX  »OWX  NO»0«nOX  W  0"0  cO'-'  cow  ^  cot>» 
lOcod  t^^w  ci  cOcOCi  «  cOOncOW  rfeOW  W  W  «  cow  cO*^  cO 

M  ^  mm  ^ 

Real 

Property. 

■M  rONO  0  *9'^0  -^0  •'tWX'O  t^co  r^x  cOnO  co  no  «  «  X 

od  »o  O'  d  ^  w*  d  cd  «o  O'  “  r^x*  d"o’ d  co  w*  id  d  cd  w  id  ^  w* 

w  couoio^ON  lO'O  0  r^NO  r>.  cox  cox  ^  w  «  co  •-i  lo 

ONcmIOCCp^^i-ni-ni-n^  mm 

Personal 

Property. 

OnX  nO  coo  W  n-  W  cOO  IC^iO^W  t>»ONt>*W  lOcOW  On^»00 
idedw*  edw  ^id^ONcdd'd  ^d  t^so*  x  w’  cd  r^x*  cd  ^  ^ 

r^foioc-rogi-iio-^w  w  wi-tWi  .*«  «  hh 

Census  of  1870.  j 

Ratio 
between 
Personal 
and  Real. 

o  0  >9  •-«  q  '*t  0  t^x  icx  q  q  no  q 

cd  cd  d  On  ^  w*  W*  mm  M  fd  cd  w  w’  W  W*  ^nC  cd  cd  w’  ^  id  w*  w* 

"  ‘  '  M  i  i 

Real 

Property. 

mm  mm  OnX  X  f  t  >0  »0  0  W  lO  t^X  WC^OnWOX-^i^n-  TfX  »0  ^ 

^  d  »d  r^x*  w’  cd  On  1^*  d  cd  d 'd  NO*  id  cd  O'  d  cd  cd  cd  on 

^no  t».t>.io(>>iot>»ONW^*^cowcor^  r«*iO'^co  n-iOn  w 

\Q  mf  mm  mm  fTi  mm  mm 

Personal 

Property. 

►-  VO  CONO  Tfwvo  t^W  ^0  ^c^nO  iOcOWnO 

M  mm  O'  CM  d  On  O'  ^  CM  NO  W*  ^  t-I  W*  NO  cd  w’  cm  W*  id  cm  m 

XW^C^COWt^WNOWCMfOCM  MM  M 

w  w 

iS'3  •  • 

Saoo 


5^.2to§a§(3a>;§o§'^ 
•g§l'|.2'3  2SgS,§5^5| 


I  •  _i  •  ^ Q  I  • 

OHH- 

^  ^  r 

^dSsSgSSu 

§'-'  §5  o  g  §  §  « 

o  o<a  o  S  i*  ^ 

xS  8  14,8  3^8:^ 


so 


29-4  i:..2.5:  14.0  52.8  i:  3.71  24.9 
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under  each  year  shows  the  assessed  valuation  of  person¬ 
alty,  the  second  the  assessed  valuation  of  realty,  and  the 
third  the  ratio  of  personalty  to  realty — personalty  being 
in  each  case  represented  by  i,  and  realty  by  the  other 
term  of  the  ratio.  The  extreme  right  hand  column  con¬ 
tains  the  estimates,  according  to  the  Eleventh  Census,  of 
the  ratio  of  the  assessed  valuation  of  realty  to  its  actual 
value  in  these  same  counties. 

From  this  table  there  does  not  appear  to  be  anything 
to  sharply  distinguish  the  city  counties  of  Ohio  from 
those  of  other  states.  It  will  be  seen  that  the  two  Ohio 
I  counties  show  a  fall  in  the  ratio  of  personalty  to  realty 
/  from  1870  to  1880,  and  no  appreciable  change  from  1880 
'  to  1890.  This  probably  indicates  that  the  inquisitor 
'  law  has  checked  the  fall.  But  we  cannot  be  too  sure  of 
this,  for  the  two  Pennsylvania  counties,  Philadelphia 
and  Allegheny,  show  a  considerable  fall  in  the  ratio  from 
1870  to  1880,  and  a  remarkable  increase  from  1880  to 
1890,  a  fact  which  indicates  a  radical  change  in  the 
methods  of  assessment  during  the  latter  decade.  It  is 
true,  the  New  York  counties.  New  York,  Kings,  Erie, 
and  Monroe,  show  a  continuous  and  rapid  falling  off  in 
the  ratio  of  personalty  to  realty  during  the  whole  twenty 
years  ;  but  it  is  notorious  that  in  New  York  no  real  ef¬ 
fort  is  made  to  carry  out  the  laws  respecting  the  taxa¬ 
tion  of  personal  property  and  these  counties  furnish  no 
basis  of  comparison.  As  compared  with  Wayne  County, 
Michigan,  Milwaukee  County,  Wisconsin,  Hennepin 
and  Ramsey  Counties,  Minnesota,  Douglas  County,  Ne¬ 
braska,  St.  Louis  and  Jackson  Counties,  Missouri,  the 
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two  Ohio  counties  make  a  very  favorable  showing.  This 
seems  like  a  fair  comparison,  with  the  advantages  on 
the  side  of  the  above  named  counties,  for  they  are  all 
farther  west,  where  abuses  in  taxation  are  in  general  less 
pronounced  than  in  the  East ;  they  are  in  the  same  gen¬ 
eral  section,  the  north  central,  where  social  and  economic 
conditions  are  not  very  different ;  and,  finally,  they  all, 
with  the  exception  of  St.  Louis  County,  Missouri,  con¬ 
tain  smaller  cities  than  Cleveland  and  Cincinnati  and 
hence  we  might  expect  abuses  in  taxation  to  be  less  than 
in  the  two  Ohio  counties.  Marion  County,  Indiana, 
and  Jefferson  County,  Kentucky,  make  a  rather  more 
favorable  showing  ;  but  the  cities  which  they  contain, 
Indianapolis  and  Louisville,  are  smaller  than  the  two 
Ohio  cities,  and  besides,  as  stated  earlier  in  this  paper, 
both  Indiana  and  Kentucky  have  tax  inquisitor  systems^ 
of  their  own  quite  as  stringent  as  that  of  Ohio.  ^ 

The  foregoing  table  was  compiled  to  see  if  anything 
definite  could  be  proved  in  favor  of  the  Ohio  system.  It 
does  not  appear  that  anything  conclusive  can  be  demon- 
stxated,  but  the  table  reveals  some  facts  which  are  at  least 
suggestive  and  decidedly  favorable  to  the  Ohio  tax 
system,  and  it  is  given  for  what  it  is  worth. 


IV. 


HOW  THE  SYSTEM  IS  REGARDED. 

As  might  have  been  expected,  a  law  so  drastic  has 
called  forth  a  great  deal  of  criticism  and  opposition, 
i  The  term  “  Tax  Inquisitor  Law,”  which  is  now  com¬ 
monly  applied  to  it,  was  originally  given  as  an  oppro¬ 
brious  title.  Nevertheless  it  has  a  great  many  defend¬ 
ers,  as  is  shown  by  the  fact  that  the  repeated  attempts 
to  secure  its  repeal  have  failed.  Among  the  county 
auditors,  even  where  it  is  made  use  of,  there  is  a  good 
!  deal  of  divergence  of  opinion  ;  but  replies  from  seventy 
'  out  of  the  eighty-eight  county  auditors  of  the  state,  show 
a  decided  majority  in  its  favor.  One  auditor  is  of  the 
opinion  that  if  the  law  were  repealed,  the  returns  of  per¬ 
sonal  property  in  his  county  would  be  reduced  one- 
fourth.  A  large  number  express  themselves  very  em¬ 
phatically  in  its  favor,  declaring  that  “  there  is  no  more 
valuable  or  just  law  on  the  statute  books ;  ”  that  “  it 
never  did  any  harm  to  an  honest  man  ;  ”  that  “  a  man 
who  will  swear  falsely  to  the  assessor  about  his  prop¬ 
erty  is  disqualified  from  giving  testimony  against  the 
law.” 

The  following  letter  from  an  auditor  fairly  represents 
the  working  of  the  law  in  one  county,  with  a  relatively 
small  population  and  no  large  city. 

A  few  facts  and  figures  concerning  the  tax  inquisitor  law,  and  some 
results  in - County,  i.  Amount  placed  on  the  duplicate  and 
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collected,  about  ^75,000.  2.  Amount  of  moneys  and  credits  returned 


for  taxation : 

1886 _ 

11,440.726 

1892 

^1,447, 328 

1887 

. 1,364,441 

1893 - 

- 1,719,675 

1888 _ 

1,391,880 

1894 - 

_  1,739,022 

1889 . 

- 1,424,748 

1895 . 

_ 1,699,669 

1890 

1,380,196 

1896 _ 

_ 1,780,411 

1891 

_ 1,427,609 

1897 . - 

. 1,789,498 

See  the  increase  since  1892,  when  the  work  was  begun.  3.  In  addi¬ 
tion  to  the  increase  of  moneys  and  credits  returned  since  1892,  hun¬ 
dreds  of  thousands  of  dollars  have  been  invested  in  new  buildings  in 

- ,  which  have  gone  upon  the  duplicate  as  real  estate.  4.  None 

of  the  additions  were  made  without  the  consent  of  the  parties,  as  the 
papers  are  on  file  showing  in  each  case  that  the  parties  signed  an 
acknowledgment  that  they  had  not  made  full  returns,  and  that  they 
were  indebted  to  the  county  in  the  sums  named.  Witliout  the  inquisi¬ 
tor,  very  little,  if  anything,  would  have'  been  added  ;  and  as  long  as 
people  evade  returning  their  property  for  taxation,  if  no  effort  is  made 
to  secure  better  returns,  it  is  unfair  to  those  who  do  make  honest  re¬ 
turns,  for  whatever  amount  of  tax  is  lo.st  through  property  that  is  not 
returned  must  be  assessed  upon  the  property  that  is  returned,  thus 
making  the  persons  who  give  in  the  full  amount  of  their  property  pay 
an  increased  amount,  or  more  than  their  just  proportion  of  taxation. 
Nothing  can  be  added  illegally.  If  any  attempt  should  be  made  to  do 
so,  the  courts  will  always  protect  the  person  in  his  rights.  The  person 
who  returns  his  property  for  taxation  need  have  no  fear  of  a  tax  in¬ 
quisitor.  It  is  those  who  do  not  make  fair  returns  that  oppose  it,  for 
they  well  know  that  if  there  is  no  tax  inqirisitor  they  are  in  but  little 
danger,  and  can  return  their  property  as  suits  them  best.  Some  would 
continue  to  make  honest  returns,  but  others  would  see  their  oppor¬ 
tunity  of  escaping,  and  would  return  nothing  in  many  cases,  or  if  any, 
it  would  be  scaled  down,  as  shown  by  some  of  the  cases  cited  below. 
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CERTAIN  CASES,  SHOWING  THE  AMOUNTS  FOITND  BY  THE  INQUISITOR 
AND  THE  AMOUNTS  RETURNED. 


Found. 

Returned. 

Found. 

Returned. 

Found. 

Returned. 

jSl2,000 _ 

_ $  600 

3,000... 

_ Nothing 

5,000... 

_ Nothing 

7,000 _ 

_ Nothing 

3,000... 

6,500... 

-  500 

6,800 _ 

_  2,000 

44, 100 _ 

.-.$4,500 

2,400 _ 

_  100 

2,000 _ 

500 

11,700 _ 

—  300 

5,000... 

_ Nothing 

5,000... 

_ Nothing 

10,000 _ 

—  500 

4,400... 

_ 1,400 

2,800 _ 

_ Nothing 

7,000 _ 

_ Nothing 

8,070 _ 

- 3,000 

9,000 _ 

_ 4,000 

5,700... 

12,000 _ 

_ Nothing 

16,000 _ 

_ 8,000 

5,500..- 

_ 1,000 

2,200 _ 

12,000 _ 

_ 4,000 

6,200 _ 

_ Nothing 

0,580 _ 

_ 1,000 

27,500... 

-.  ^500 

8,500... 

...  4,100  ” 

10,800 _ 

_ Nothing 

6,400 

.  1,200 

9,000 _ 

_ 6,000 

4,700... 

_  “ 

2,000 _ 

2,000 _ 

“ 

23,000 _ 

_ 6,000 

4^300.— 

— .  1,500  “ 

8,000 _ 

_  “ 

9,900-.. 

...  1,500 

4,000 _ 

...  1,200 

4,500-.. 

-  “ 

5,100... 

...  1,400 

4,100 _ 

—  1,300 

5.000... 

...  700 

1,900 _ 

_ Nothing 

5,000... 

_ 1,000 

4,300... 

_ Nothing 

1,400 _ 

16,300... 

_ 1,000 

2,800 _ 

_  100 

1,600 _ 

_  “ 

4,500... 

...  1,500 

4,000 _ 

_ Nothing 

1,000 _ 

_  “ 

6,500... 

_  800 

5,500... 

- 2,500 

9,000 _ 

_ Nothing 

1,500... 

_ Nothing 

7,880... 

_ 1,140 

12,000 _ 

_ 7,000 

14,100... 

—  5,900 

3,000... 

_ Nothing 

3,300.-, 

—  300 

4,100 _ 

_  9cx> 

4,000 _ 

...  1,500 

7,500... 

_ Nothing 

15,440... 

_ 6,000 

10,000 _ 

....  5,500 

9,500-.. 

...  2,500 

5,900... 

-  500 

29,000 _ 

_ 10,000 

As  stated  before,  it  is  quite  generally  the  custom  to 
employ  a  tax  inquisitor  from  outside  the  county.  Of 
the  seventy  counties  from  which  replies  have  been  re¬ 
ceived,  fifty-six  reported  having  employed  tax  inquis¬ 
itors,  and  of  these,  forty-one  let  the  contract  to  parties 
outside  the  home  county.  The  reason  is  manifest.  One 
rather  striking  exception  is  noted  in  the  following  ex¬ 
tract  from  a  letter  written  by  a  county  auditor : 

Home  men  as  tax  inquisitors  have  been  a  failure  with  our  county 
till  the  present  one  was  appointed.  Mr. - was  appointed  six 
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months  ago,  and  to  show  you  that  it  requires  a  man  of  considerable 
business  qualifications  to  be  a  successful  tax  inquisitor,  the  present 
inquisitor  spent  sixteen  years  as  deputy  auditor  of  this  county,  and 
twelve  years  as  bank  cashier  of  one  of  our  banks.  Hence  he  is  well 
qualified,  and  will  turn  into  the  county  treasury  about  $10,000  the 
first  year  of  his  service.  The  money,  he  finds,  belongs  to  people  who 
are  amply  able  to  pay  their  part  of  the  tax.  In  fact,  the  majority  are 
clear  cases  of  trying  to  beat  the  county. 

There  are  a  number  of  individuals  throughout  the 
state  who  make  a  business  of  the  work  of  tax  inquisitor. 
It  is  quite  common  for  the  same  individual  or  firm  to 
have  a  contract  in  several  counties  at  once.  There  is 
supposed  to  be  a  certain  amount  of  co-operation  between 
different  inquisitors  in  the  way  of  furnishing  informa¬ 
tion  to  one  another ;  and  a  system  of  sub-contracts  is 
even  hinted  at,  but  such  things  cannot  be  proved. 

The  objections  to  the  system  are  numerous,  but  they 
may  all  be  reduced  to  four  principal  ones.  First,  the 
system  is  inquisitorial.  That,  of  course,  must  be  granted. 
But  to  condemn  the  law  on  that  ground  is,  as  one  man 
has  expressed  it,  “  very  much  like  giving  a  dog  a  bad 
name  and  then  hanging  him  for  it.”  Any  law  is  in¬ 
quisitorial  which  seriou.sly  attempts  to  assess  personal 
property.  One  opponent  of  the  law  has  stated  that  he 
wished  to  have  it  repealed,  so  that  the  New  York  prac¬ 
tice  of  assessing  intangible  property  at  a  merely  nominal 
sum  would  gradually  be  introduced,  without  any  other 
change  in  the  tax  law  of  the  state,  and  without  necessi¬ 
tating  an  amendment  to  the  state  constitution.  But  the 
justice  of  such  a  plan  would  be  hard  to  defend.  It 
would  simply  mean  that  all  property  now  subject  to  tax¬ 
ation  would  remain  so,  but  only  the  tangible  forms, 
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which  could  not  be  hid,  and  the  intangible  property  be¬ 
longing  to  honest  men,  who  would  not  hide  it,  would 
be  taxed.  If  personal  property  of  all  kinds  is  to  be  taxed 
at  all,  every  effort  ought  in  justice  to  be  made  to  enforce 
the  law  impartially.  So  far  no  evidence  has  been  made 
public  showing  that  the  inquisitors  have  wrought  injury 
or  hardship  on  anyone  who  had  really  and  conscientiously 
returned  his  property  for  taxation.  If  the  enemies  of 
the  law  would  bring  to  light  a  few  such  cases,  it  would 
do  a  great  deal  toward  creating  public  opinion  against  it. 

In  the  second  place,  it  is  urged  that  the  law  is  driving 
capital  out  of  the  state.  But  this  is  a  cry  that  is  heard 
in  every  state,  and  it  would  be  interesting  to  know  where 
all  the  capital  goes  to.  Every  state  in  the  union,  ac¬ 
cording  to  this  rumor,  is  losing  vast  sums.  In  what  place 
do  rich  capitalists  congregate  to  escape  taxation  ?  The 
discovery  of  that  cave  of  Adullam  has  not  been  an¬ 
nounced.  Aside  from  the  improbability  of  the  story,  it 
must  be  borne  in  mind  that  taxes  are  not  usually  levied 
for  the  fun  of  it,  nor  for  the  purpose  of  harrassiug  rich 
capitalists.  They  are  levied  for  revenue,  and  revenue 
must  be  had.  If  one  tax  is  not  to  be  endured,  some 
other  tax  must  be.  If  certain  individuals  escape  taxation, 
others  must  pay  more.  Now,  if  the  tax  collector  must 
deal  gently  with  one  class  of  individuals  lest  they  flee 
from  the  state,  this  same  tax  collector  must  deal  the 
more  hardly  with  the  other  class.  But  if  he  attempts  to 
collect  more  taxes  from  the  second  class  in  order  to  re¬ 
lieve  the  first,  the  members  of  the  second  class  will  also 
have  every  inducement  to  flee.  So  the  state  would 
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probably  lose  as  much  as  it  would  gain  by  dealing 
tenderly  with  those  whose  consciences  will  permit  them 
to  ignore  their  duties  to  the  state  and  falsify  their  tax 
returns.  In  the  face  of  this  dilemma  it  would  seem  about 
as  safe  as  any  way  for  the  tax  collector  to  go  ahead  and 
ignore  threats  of  leaving  the  state,  and  to  do  simple  justice 
to  all.  But  from  higher  considerations  the  state  cannot 
afford  to  allow  itself  to  be  bullied  by  threats  of  this  kind. 

As  evidence  of  the  exodus  of  capital  from  the  state,  it 
has  been  seriously  pointed  out  that  the  value  of  real  es¬ 
tate  in  Cleveland  is  much  depressed.  To  say  nothing  of 
the  insufficiency  of  the  argument  Post  hoc  ergo  propter 
hoc.,  this  argument  overlooks  one  very  important  consid¬ 
eration,  namely,  the  effect  of  a  higher  tax  on  the  price 
of  real  estate.  If  the  tax  inquisitor  is  driving  capital 
out  of  Cleveland,  it  must  be  because  he  is  subjecting 
property  to  taxation  which  would  otherwise  escape.  But 
if  this  property  should  escape  taxation,  a  higher  rate 
would  have  to  be  levied  upon  other  property,  princi¬ 
pally  real  estate,  in  order  to  get  the  same  revenue.  A 
high  tax  rate  is  something  which  a  prospective  buyer  of 
real  estate  will  consider.  He  will  pay  less  for  a  given 
piece  of  property,  if  it  is  taxed  at  a  high  rate,  than  he 
would  if  it  were  taxed  at  a  lower  rate,  other  conditions 
remaining  the  same.  Of  course  it  might  be  urged  that 
when  the  capital  is  driven  out  of  the  city  it  escapes  tax¬ 
ation,  and,  at  the  same  time,  ceases  to  compete  with 
other  capital  for  opportunities  for  investment.  But  the 
exodus  of  capital  must  be  proved  on  other  grounds  than 
the  depression  in  the  value  of  real  estate,  which  can  be 
accounted  for  in  other  ways. 
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In  the  third  place,  it  is  objected  that  under  the  in¬ 
quisitor  law  the  auditor  is  the  sole  judge  as  to  whether 
the  person  summoned  before  him  has  or  has  not  wrong¬ 
fully  omitted  his  property  from  the  duplicate.  And 
since  he  gets  five  per  cent,  of  the  taxes  added  in  this 
way,  he  is  under  temptation  to  decide  in  the  direction  of 
his  commission.  This  is ^jJhdoubtedly  open  to  criticism  ; 
but  it  is  no  part  of  the  inquisitor  system  itself.  The 
auditor  has  the  same  authority  in  a  county  where  no  in¬ 
quisitor  is  employed.  Besides,  if  the  auditor  wrongfully 
burdens  any  one  with  taxes,  recourse  to  the  courts  is 
always  open.  Experience  has  shown  that  in  spite  of 
their  commissions  auditors  are  more  prone  to  error  in 
the  W'ay  of  too  great  leniency  than  otherwise. 

Finally,  it  is  argued  that  the  results  of  the  work  of 
the  inquisitors  are  too  insignificant  to  pay  ;  that  it  is  not 
worth  while  to  keep  up  such  a  system  and  create  dis¬ 
turbance  in  business  for  the  meagre  sums  which  they 
add  to  the  tax  duplicate.  Here  we  undoubtedly  meet 
with  a  valid  objection  to  the  system.  The  results  must 
be  disappointing  even  to  the  friends  of  the  system. 
They  can  only  hope  that  the  unseen  results  may  be 
more  important  than  those  which  are  seen.  That  is  to 
say,  the  presence  of  a  tax  inquisitor  in  a  county  may  in¬ 
duce  a  number  of  taxpayers  to  make  fuller  returns  than 
they  otherwise  would.  Thus  the  county  would  gain  by 
additions  to  its  tax  duplicate  which  would  not  appear  in 
the  tables  of  results  of  the  work  of  the  inquisitor.  But 
upon  this  point  nothing  definite  can  be  shown. 

Reference  to  Table  V  (pp.  206-10)  will  reveal  that  in 
a  large  number  of  the  counties  which  employed  tax  in- 
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quisitors  in  1895,  the  amount  added  to  the  duplicate 
through  their  efforts  amounted  to  less  than  one  per  cent, 
of  the  total  personal  property.  In  only  thirteen  cases 
does  it  reach  five  per  cent.,  and  in  only  seven  does  it 
reach  ten  per  cent.  If  compared  with  the  total  taxable 
property,  the  percentages  would,  of  course,  in  ever>' 
case,  be  much  less. 

There  are  certain  minor  objections,  such  as  the  one 
that  the  county  comissioners  are  not  required  by  law  to 
let  the  contract  to  the  lowest  bidder.  But  manifestly 
this  would  be  absurd.  The  lowest  bidder  might  not  be 
in  a  position  to  render  the  county  the  service  required. 
The  man  who  would  turn  into  the  county  treasury  fifty 
thousand  dollars  would  be  a  more  profitable  servant  at  a 
commission  of  twenty  per  cent,  than  one  who  could  only 
turn  in  thirty  thousand  dollars,  even  though  he  only 
asked  one  per  cent,  commission.  Another  minor  ob¬ 
jection,  sentimental  in  character,  is  the  fear  that  pri¬ 
vate  individuals  will  make  a  profit  out  of  the  system. 

Among  the  minor  arguments  against  the  system,  the 
statement  is  often  found  that  it  bears  more  heavily  upon 
the  rural  than  upon  the  urban  counties.  A  reference  to 
Table  V  does  not  reveal  any  such  state  of  affairs.  It  will 
be  seen  in  this  table,  however,  that  in  the  larger  city  coun¬ 
ties  the  ratio  of  the  valuation  of  personal  property 
to  the  total  valuation  of  all  property  is  lower  than  in  the 
rest  of  the  state.  But  it  does  not  appear  that  this  is  in 
any  sense  due  to  the  inquisitor  law,  for,  strange  as  it 
may  seem,  those  counties  which  employ  tax  inquisitors 
do  not  show  that  personal  property  forms  a  larger  per¬ 
centage  of  all  property  than  those  which  do  not. 
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Counties  having  Cities  of  io.cxx)  to  25,000. 

Allen _ I _  19,266,120  I  6,669,810  34  43,Soo  .006  _ 

Butler _  68,570  -  29,954,790  9,319,130  31  214,484  .049  86,700 

Columbiana _  288,700  _ '  23,311,520  j  8,667,150  37  2,838,844  .270  - 

Erie - -  33.149  18,500  i  14,613,770  !  5,112,070  34  . . . . . . 
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V. 


CONXLUSION. 

The  Ohio  Tax  Inquisitor  Law  has  nov/  been  in  opera¬ 
tion  for  ten  years  (in  the  two  largest  cities  for  a  longer 
period),  and  it  ought  to  be  possible  by  this  time  to  reach 
some  conclusion  as  to  its  efficiency.  But  it  does  not  ap-  ( 
pear  to  be  either  a  pronounced  success  or  a  conspicuous  j 
failure.  It  has  demonstrated  that  it  is  not  capable  of  re-  | 
forming  the  general  property  tax.  In  spite  of  its  opera¬ 
tion,  abuses  and  evasions  undoubtedly  continue  to  exist. 
This  is  shown  by  the  continued  falling  off  in  the  assessed  • 
valuation  of  personal  property  in  such  a  city  as  Cincin¬ 
nati,  where  the  system  has  been  tried  longest.  But  as 
compared  with  other  states,  the  general  property  tax 
works  remarkably  well  in  Ohio.  Nowhere  in  this  state 
does  one  find  such  humiliating  failures  to  secure  adequate 
returns  of  personal  property  as  are  met  with  in  the  older 
states,  where  that  form  of  taxation  is  still  preserved. 
The  inquisitor  law  seems,  in  fact,  like  a  last  attempt  to 
buttress  up  the  decaying  general  property  tax,  which  in 
spite  of  the  practical  difficulties  in  the  way  of  its  admin¬ 
istration,  is  still  popularly  regarded  throughout  the 
United  States  as  the  ideal  tax  system.  And  it  must  be 
admitted  that,  if  the  general  property  tax  is  to  be  re¬ 
tained,  every  reasonable  effort  ought  to  be  made  to 
properly  enforce  it.  Though  the  inquisitor  law  alone 
does  not  show  itself  capable  of  preventing  abuses  and 
evasions,  it  can  be  shown  to  secure  the  listing  for  taxa¬ 
tion  of  a  considerable  amount  of  intangible  property  in 


